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About BBB National Programs
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BBB National Programs
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• Independent, non-profit organization

• Home to more than a dozen 
independent industry self-regulation, 
accountability, and dispute resolution 
programs

Creating a fairer 
playing field for 

business.

Creating a better 
experience for 

consumers.
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Independent Industry Self-Regulation
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Agreed-upon Standards

Independent Marketplace Monitoring

Dispute Resolution and Enforcement Mechanisms

Built-in Independent Appeals Structure

Regulation Back-stop and/or Regulatory Referrals

Various models, elements include some of the following:

State Attorneys General

Often aligns with government 
regulations/government agency 

engagement:
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Accountability in 
Advertising
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• Developed by the industry

• Successful since 1971 (50+ years)

• Voluntary compliance by advertisers

• Agile development of new programs, 
keeping pace with industry need

• Various models including co-
regulation, watchdog, independent 
monitoring, and pledge programs
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National Advertising Division
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• Founded in 1971, the longest running independent, 
industry self-regulation program in the U.S.

• Removing misleading advertisements from the 
marketplace levels the playing field for businesses 
and protects consumers

• Program considers challenges filed by some of the 
world’s largest brands on intricate cases involving 
topics such as 5G (AT&T, Verizon, T-Mobile, and 
others), health-related claims (including claims to 
prevent or treat COVID-19), and sustainability (claims 
such as green, all-natural)
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National Advertising Review Board
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• Also founded in 1971, serves as the appellate body for the 
U.S. system of industry self-regulation

• Provides independent industry peer review for National 
Advertising Division and Children’s Advertising Review Unit 
cases, ensuring truthfulness and accuracy in national 
advertising

• Promotes voluntary compliance with decisions—a key 
pillar of industry self-regulation

• 97-person panel pool, selected for their stature and 
experience in their fields, consists of distinguished 
members from varied professional backgrounds: National 
Advertisers, Advertising Agencies, and the Public Sector, 
including academics
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Children’s Advertising Review Unit
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• Founded in 1974, helps protect children from deceptive or 
inappropriate advertising to ensure that, in an online 
environment, children’s data is collected and handled 
responsibly

• The first FTC-approved Children’s Online Privacy Protection Act 
(COPPA) Safe Harbor in the U.S.

• Monitors the marketplace for compliance with CARU’s 
Advertising Guidelines and CARU’s Privacy Guidelines, which 
set industry standards for responsible advertising to children

• As of January 2022, CARU’s Advertising Guidelines now more 
specifically address diversity and inclusion, digital and social 
media, video content, influencer advertising, apps, in-game 
advertising and purchasing, and other interactive children’s 
spaces
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Children’s Food & Beverage 
Advertising Initiative
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• Pledge program founded in 2007, in response to 
widespread concern around childhood obesity

• Created to improve the landscape of food advertising to 
children under age 13

• CFBAI participants include 21 of the largest food 
companies in the world with sister program for confection 
companies

• Participating companies voluntarily commit that, in 
advertising primarily directed to children, they will either 
not advertise foods or beverages to children at all or 
advertise only products that meet CFBAI’s strict Uniform 
Nutrition Criteria
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Digital Advertising Accountability Program
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• Enforces industry self-regulation principles for data 
privacy in web and mobile advertising

• Builds trust in the marketplace by providing 
consumers transparency and choice about the 
collection and use of their data for interest-based 
ads

• A third-party watchdog for the Digital Advertising 
Alliance (DAA), holding companies accountable to 
the DAA’s Self-Regulatory Principles for online privacy
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Direct Selling Self-Regulatory Council
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• Launched in 2019 as the third-party watchdog for the 
Direct Selling Association (DSA)

• Impartial monitoring, enforcement, and dispute resolution 
regarding product or income representation claims 
disseminated by direct selling companies or their 
salesforce members

• Relies on third-party monitoring technology to monitor the 
full online presence of the direct selling industry

• Recognized with 2021 Best Sectoral Initiative Award from 
the International Council for Advertising Self-Regulation
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Advertising Self-Regulation Cases
Claims & Products from Emojis to Prescription Drugs
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BBB National Programs’ National Advertising Division & 
National Advertising Review Board Case Index
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Case Name Case No. & Date Section & Page No. Page No.

Apartments.com NAD Case #7045 April 2022; NARB #302 July 2022 Substantiation for Claims 35

BestCompany.com, LLC NAD Case #6999 January 2022 Emerging Issues 57

Body Armor Sports Nutrition, LLC NAD Case #7047 October 2021 Introduction 14

Genexa, Inc. NAD Case #7108 October 2022; NARB #307 January 2022 Substantiation for Claims 38

Glad Products Company NAD Case #6996 January 2022 Substantiation for Claims 44

JBS USA Holdings, Inc. NAD Case #7135 February 2023; NARB #313 May 2023 Emerging Issues 51

Merck Animal Health NAD Case #7029 January 2022; NARB #301 April 2022 Comparative Claims 25

Molson Coors Beverage Company NAD Case #7183 February 2023; NARB #315 March 2023 Objective Claims or Puffery? 21

Novartis Pharmaceutical Corporation NAD Case #7137 December 2022 Introduction 17

PerSe Beauty Inc. d/b/a Prose NAD Case #6992 May 2021 Emerging Issues 54

The Procter & Gamble Company (Febreze) NAD Case #6977 May 2022; NARB #303 August 2022 Substantiation for Claims 41

T-Mobile US, Inc. NAD Case #7201 April 2023 Comparative Claims 28

Verizon (Ultra Wideband) NAD Case #7106 August 2022 Substantiation for Claims 47

Water Wipes NAD Case #7064 February 2022 Substantiation for Claims 32
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Body Armor Sports 
Nutrition, LLC1

14

National Advertising Division
NAD Case #7047

October 2021
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Relevant Media
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Summary

Case Details

In a Fast-Track SWIFT matter, Stokely-Van Camp, Inc. 
challenged claims made on social media posts regarding a 
blind “taste test,” appearing on the social media accounts 
of BodyArmor endorser Baker Mayfield (Cleveland Browns 
quarterback and former Heisman Trophy winner) and 
BodyArmor’s social media accounts.

The National Advertising Division recommended that BA 
Sports Nutrition discontinue the four express claims in the 
Baker Mayfield taste test video where Mr. Mayfield samples 
three flavors of BodyArmor sports drinks, which he is familiar 
with, and proudly identifies them. After being handed a 
fourth bottle, which unbeknownst to him contains 
Gatorade, Mr. Mayfield sips it and immediately exclaims, 

“Yo, that is not cool. That’s awful,” while removing his 
blindfold, spitting out the Gatorade, and shaking his head. 
As this occurs, the Nauseated Face Emoji and the Face 
with Tears of Joy Emoji appear together prominently on the 
screen.

The National Advertising Division noted that emojis 
frequently substitute for the written word in contemporary 
communications and some emojis more clearly 
communicate feelings or emotions than others. The 
Nauseated Face Emoji, for example, communicates a clear 
message that something is gross.

16
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Novartis Pharmaceutical 
Corporation2

17

National Advertising Division
NAD Case #7137

December 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926016548
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Summary

Case Details

Eli Lilly and Company challenged express and implied 
claims made by Novartis Pharmaceutical in physician- and 
patient-directed advertising for its breast cancer treatment 
drug, Kisqali. The National Advertising Division found that 
the claim “Only drug in class with consistently proven 
survival benefit in HR+/HER2- metastatic breast cancer*” 
“*across three Phase III trials,” was inherently comparative.

The National Advertising Division concluded that one 
message reasonably conveyed to consumers, whom NAD 
determined lack the medical knowledge or experience to 
understand nuances in clinical trial design or outcomes, is 
that Kisqali is more effective and provides superior survival 
benefits. NAD found that a similar claim directed to 
healthcare professionals was supported because of the 
more sophisticated understanding of the target audience.

19
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Objective Claims or Puffery?
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Molson Coors 
Beverage Company3

21

National Advertising Division
NAD Case #7183

February 2023

National Advertising Review Board
NARB Panel Report #315

March 2023
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Relevant Media

Click here to watch the video

https://www.youtube.com/watch?v=g3MJPWG45Uw
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Summary

Case Details

In a Fast-Track SWIFT challenge, Anheuser-Busch 
Companies challenged claims made by Molson Coors that 
appeared in videos with words “light beer shouldn’t taste 
like water. It should taste like beer” and included imagery 
of tired athletes pouring beers on themselves to cool off 
after a workout. NAD found that the challenged claim was 
not puffery or a mere opinion and that tasting “like water” is 
a measurable attribute that requires substantiation, which 
Molson Coors did not provide. Therefore, the National 
Advertising Division recommended that the claim be 
discontinued.

An NARB panel agreed with NAD that in the context in 
which the claim appears it is not puffery but a comparative 
claim requiring substantiation in the form of a well-
conducted consumer taste test and recommended that 
Molson Coors discontinue the claim “light beer shouldn’t 
taste like water. It should taste like beer.”

23
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Comparative Claims
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Merck Animal Health

4

25

National Advertising Division
NAD Case #7029

January 2022

National Advertising Review Board
NARB Panel Report #301

April 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926015105
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Summary

Case Details

Boehringer Ingelheim Animal Health USA Inc., maker of 
NexGard, a monthly flea and tick product, challenged 
claims made by a competitor, Merck Animal Health, maker 
of BRAVECTO, a flea and tick product administered every 
12 weeks. Boehringer argued that Merck’s “Best in Show” TV 
commercial conveys misleading and disparaging 
messages that BRAVECTO is more efficacious at killing fleas 
and ticks than NexGard or that NexGard fails to provide 
long lasting protection against fleas and ticks.

The National Advertising Division determined that, when 
viewed in its entirety, the commercial blends duration of 
action claims with a comparative superiority message and 
that one message reasonably conveyed is that BRAVECTO 
is superior to NexGard in protecting dogs from flea 

infestations, not merely that BRAVECTO is dosed for 12 
weeks as compared to 30 days for NexGard. When making 
“apples-to-oranges” comparisons to highlight features or 
attributes of their products, the advertiser should disclose 
the material differences between the products. NAD found 
that the challenged commercial did not clearly 
communicate the basis of comparison and recommended 
that the “Best in Show” commercial be discontinued.

An NARB panel agreed with NAD that Merck’s commercial 
did not clearly convey the message that BRAVECTO’s 
longer lasting performance in preventing fleas as 
compared to NexGard is due solely to the fact that 
BRAVECTO is a chew designed to last 12 weeks, while 
NexGard is a chew designed to last for one month.

27
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T-Mobile US, Inc.

5

28

National Advertising Division
NAD Case #7201

April 2023
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Relevant Media

Click here to watch the video

https://www.youtube.com/watch?v=jSO-Whn2sCQ
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Summary

Case Details

Comcast Cable Communications Management 
challenged T-Mobile’s claim, “Don’t you worry ‘bout 
speed” in a television commercial featuring John Travolta, 
Zach Braff, and Donald Faison for T-Mobile’s Home Internet 
(T-HINT). T-HINT operates on the same wireless network as T-
Mobile mobile devices.

The National Advertising Division determined that the 
commercial communicates the unsupported message that 
T-HINT will allow users to perform nearly all typical activities 
on the internet, including intensive uses like gaming or 
streaming, on multiple devices at any time of day, and 
recommended that the challenged claim be discontinued.

30
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Substantiation for Claims
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Water Wipes

6

32

National Advertising Division
NAD Case #7064

February 2022
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Relevant Media
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Summary

Case Details

Kimberly-Clark Corporation challenged claims made by 
WaterWipes on its website and social media channels that 
their cleansing wipe product is the “#1” wipe against the 
causes of diaper rash and that it is “clinically proven as the 
#1 wipe against the causes of diaper rash.” WaterWipes 
relied on the results of its “Baby Skin Integrity Comparison 
Survey” to support its claims. A total of 698 mother-and-
infant pairs completed the eight-week study under the 
supervision of professionals. NAD reviewed the study to 
assess whether it was sufficiently reliable to support the 
challenged claims.

The National Advertising Division determined that the study 
did not provide adequate substantiation for the broad 

“#1” or “clinically proven” claims and expressed several 
concerns with the study’s methodology, including that the 
study universe was too narrow to support the broad “#1” 
claims, that it failed to attempt to control for the use of skin 
creams and lotions to treat infants with diaper rash, and 
that it did not attempt to blind the branding and marketing 
on the packaging itself which could have biased the 
results. Broad superiority claims such as “#1” claims require 
strong support while a ”clinically proven” claim requires 
reliable and well-controlled clinical testing on the 
advertised product. 

The National Advertising Division recommended that the 
challenged claims be discontinued.

34
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Apartments.com

7

35

National Advertising Division
NAD Case #7045

April 2022

National Advertising Review Board
NARB Panel Report #302

July 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926017234
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Summary

Case Details

Zillow, Inc. challenged express and implied claims made by 
CoStar Group, Inc. for its Apartments.com website network. 
The challenged claims related to popularity, conversion, 
website prevalence, and website/service features that 
appeared on videos and through direct mail solicitations. 
NAD found that ‘most popular’ claims send a powerful 
message that the brand is preferred over all others and 
weigh heavily in consumer buying decisions. Evidence 
supporting a website popularity clam should match the 
message that consumers take away from such a claim.

The National Advertising Division recommended that 
CoStar modify its advertising to clearly and conspicuously 
disclose that the ”The Most Popular Place to Find a Place” 

claims are limited to the rental market. NAD concluded 
that the data relied on by CoStar to support conversion 
claims provides information on only a subset of property 
owners, not the entire rental market and recommended 
that CoStar discontinue its conversion claims including “The 
Most Popular Place to Find a Place.” NAD recommended 
that several website prevalence and website/service 
features claims be discontinued because the evidence 
provided did not support the specific claims.

An NARB panel recommended that CoStar discontinue the 
claim “The Most Popular Place to Find a Place” and that it 
modify certain advertising to make clear that the 
advertising is directed only to the rental market.

37
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Genexa, Inc.

8

38

National Advertising Division
NAD Case #7108

October 2022

National Advertising Review Board
NARB Panel Report #307

January 2023
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Relevant Media
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Summary

Case Details

Johnson & Johnson Consumer, Inc. McNeil Healthcare Division 
(JJCI) challenged express and implied claims made by Genexa 
Inc. for its over-the-counter children’s pain and fever medicine. 
Specifically, JJCI challenged several express and implied 
pediatrician preference claims about the inactive ingredients in 
traditional OTC children’s pain and fever medicine. NAD found 
that one reasonable message conveyed by the challenged 
advertising is that pediatricians surveyed prefer Genexa’s 
product to JJCI’s products, although the surveyed pediatricians 
expressed a preference solely based upon the ingredients 
contained in the products. The National Advertising Division 
recommended that the pediatrician preferred claims be 
discontinued.

JJCI also argued that the Genexa advertising made false and 
disparaging claims about traditional children’s pain and fever 
medicine, including claims such as “PARABENS is stuff you’ll find 
in ALL PURPOSE CLEANER. And, for some reason, in kids’ fever 

medicine.” NAD concluded that the challenged claims 
conveyed the message that other products are unsafe or 
potential risks or dangers, a message that was not supported, 
and recommended that the claims be discontinued. 

An NARB panel found that Genexa had no support for the 
challenged claims and recommended that the claims be 
discontinued or modified to make clear that the pediatrician’s 
preference was limited to the ingredients. The panel also 
affirmed NAD’s finding related to the challenged ingredient 
claims that the advertising conveyed a message that the 
inactive ingredients in other products are generally unsafe, 
harmful, or dangerous, and that such a message was 
unsupported. The NARB panel recommended that such claims 
be discontinued or modified to avoid conveying the message 
that competing products with other inactive ingredients are 
harmful.

40
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The Procter & Gamble 
Company (Febreze)9

41

National Advertising Division
NAD Case #6977

May 2022

National Advertising Review Board
NARB Panel Report #303

August 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926011065
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Summary

Case Details

S. C. Johnson & Son, Inc. challenged express and implied 
claims made by The Procter & Gamble Company (P&G) for 
its Febreze line of products. The challenged “odor 
elimination” claims appeared in online advertisements, 
commercials and on the Febreze website. NAD determined 
that certain advertisements reasonably conveyed the 
message that Febreze products physically and chemically 
eliminate odors on a molecular level, whereas other 
challenged advertisements reasonably conveyed a 
message limited to the perception of malodor.

The National Advertising Division concluded that the 
extensive testing and reports submitted by P&G were not a 
good fit for claims of physically or chemically eliminating 
malodor on a molecular level. A purely sensory test, which 

is intended to test only perception of odors, is not sufficient 
to support a claim of physical or chemical odor elimination 
because such a test evaluates only the perception of 
malodors, and not whether the odors have been physically 
or chemically eliminated. In addition, NAD found that 
P&G’s sensory testing was not a good fit for claims of 
sensory elimination (including instant and continuous 
elimination) due to the lack of evidence bridging the 
laboratory testing to real world conditions.

An NARB panel affirmed NAD’s decision and 
recommended that P&G discontinue certain “odor 
elimination” claims that P&G makes across its Febreze line 
of home fragrance products.

43
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Glad Products Company

10

44

National Advertising Division
NAD Case #6992

January 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926014366
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Summary

Case Details

Reynolds Consumer Products LLC challenged express and 
implied claims for Glad Products Company’s trash bags. 
While NAD determined that product packaging for Glad 
Products Company’s ForceFlex Plus with Clorox Tall Kitchen 
Drawstring Bags appropriately ties the Clorox brand to its 
odor elimination role, and that product packaging for 
Glad’s Quick-Tie Tall Kitchen CloroxPro Trash Bags does not 
have the potential to confuse consumers, it recommends 
that certain claims be modified or discontinued:

• Glad ForceFlex Plus with Clorox bags help consumers 
“maintain a clean and healthy home” and ”keep your 
home feeling clean & healthy” to avoid conveying the 
message that ForceFlex Plus with Clorox trash bags 

contain disinfecting attributes that contribute to a clean 
and healthy home.

• The depiction of the “germ-fighting” style imagery and 
use of the term “with Clorox protection” in its Amazon 
video to make clear that the benefit being promoted is 
odor elimination benefit and not a disinfecting one.

The National Advertising Division recommended the 
“Cleaning Commercial” be discontinued. When 
companies co-brand their products, it is important that the 
advertising make clear each brand’s role in the co-
branded product.

46
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Verizon (Ultra Wideband)

11

47

National Advertising Division
NAD Case #7106

August 2022
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Relevant Media

Click here to watch the video

Password: selfreg

https://vimeo.com/926016232
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Summary

Case Details

In early 2022, Verizon Communications, Inc. expanded its 5G 
Ultra Wideband brand to include 5G connections on its mid-
band or “c-band” network, which provides slower but broader 
coverage than connections on its high band network. AT&T 
Services, Inc. challenged express and implied claims that 
Verizon’s advertising conveyed the message that its 5G Ultra 
Wideband connectivity and associated performance benefits 
are available nationwide and are more available than 
unavailable. NAD disagreed that Verizon’s advertising 
conveyed a message of widespread availability but conveyed 
the message that Verizon is expanding its network in cities, not 
broadly in all geographic locations.

The National Advertising Division concluded that Verizon 
provided a reasonable basis for its claims that 5G Ultra 
Wideband is available in over 50% of all cities. However, NAD 

recommended that when using a disclosure that states the 
number of “cities” where 5G Ultra Wideband is available, 
Verizon modify its advertising to explain how it defines “cities” 
for consumers. AT&T also challenged Verizon’s “Most Reliable” 
claim. NAD concluded that consumers could reasonably 
understand the “Most Reliable” message to apply to 5G Ultra 
Wideband. NAD recommended that the “Most Reliable” claim 
be discontinued because the RootMetrics report relied on by 
Verizon evaluated Verizon’s 5G Ultra Wideband network before 
it included c-band spectrum. While there are situations where 
older data can be used to substantiate a claim, especially in 
the fast-paced 5G industry where reports often lag behind 
innovations, this is not the case when there are major changes 
to a product or services that would directly render the older 
data stale.

49
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Emerging Issues
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JBS USA Holdings, Inc.

12

51

National Advertising Division
NAD Case #7135

February 2023

National Advertising Review Board
NARB Panel Report #313

May 2023
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Relevant Media
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Summary

Case Details

The Institute for Agriculture and Trade Policy (IATP), a not-
for-profit organization with the mission of working for fair 
and sustainable food and farm systems, challenged “net 
zero” claims made by JBS, the second-largest food 
company and the largest animal protein producer in the 
world. NAD determined that certain “net zero” claims such 
as “JBS is committing to be net zero by 2040” reasonably 
created consumer expectations that JBS has a plan in 
place to achieve its advertised “net zero” emissions by 
2040.

The National Advertising Division concluded that while JBS 
provided evidence of a significant preliminary investment 
toward reducing emissions by 2040, the record did not 
support the broad message conveyed that JBS has a plan 
that it is implementing today to achieve net zero 
environmental impact by 2040. NAD recommended that 
JBS discontinue the challenged “net zero” claims.

An NARB panel affirmed NAD’s decision and 
recommended that JBS discontinued the challenged “net 
zero” claims.

53
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PerSe Beauty Inc. 
d/b/a Prose13

54

National Advertising Division
NAD Case #6992

May 2021
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Relevant Media
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Summary

Case Details

Function Inc. challenged claims made by PerSe Beauty Inc. 
about its use of product reviews on its website. Product 
reviews may be considered reliable when they are 
matched to a bona fide purchaser; the solicitation gathers 
all opinions (for example, ”tell us what you think” versus “tell 
us why you loved it”); counted reliably and in-line with 
consumers’ expectations (for example, the same review 
across multiple platforms is only counted once); and any 
incentives are disclosed.

The National Advertising Division was unable to assess the 
reliability of the advertiser’s evidence and how reviews 
were collected and maintained so recommended that the 
advertiser discontinue the claims.

56
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BestCompany.com, LLC

14

57

National Advertising Division
NAD Case #6999

January 2022
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Relevant Media
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Summary

Case Details

SmileDirectClub, LLC, a provider of clear aligner “invisible 
braces,” challenged express and implied claims made by 
BestCompany.com, LLC on its BestCompany.com website, 
which provides general information, reviews, and 
recommendations for a variety of products and services. At 
issue was whether Best Company operated as an impartial 
independent review site. Product rankings that appear on 
independent, third-party websites have a powerful effect 
on purchasing decisions, and consumers often rely on and 
trust these sites that appear to offer accurate, unbiased 
information favoring one product or brand over another. 
Product recommendations should be independent and 
based on reviews that are representative of the universe of 
consumer reviews for all companies reviewed and ranked.

The National Advertising Division determined that Best 
Company was not able to support the express and implied 
messages that its website is independent because its 
ranking criteria results in a higher score for businesses that 
have partnerships with Best Company and recommended 
that such claims be discontinued. However, NAD 
determined that Best Company had a reasonable basis for 
the claim that all reviews posted on the site are 
“moderated through a tech-enabled proprietary 7-point 
moderation process to ensure they are real and authentic.”

59



© 2024 BBB National Programs. All Rights Reserved. 60

BBB National Programs
1676 International Drive, Suite 550
McLean, VA 22102

bbbprograms.org

http://www.bbbprograms.org/

